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REGULATIONS OF THE DEPARTMENT OF THE INTERIOR UNDER SECTION 3 OF THE 
ACT OF MARCH 3, 1904, CONCERNING RIGHT OF WAY FOR A TELEPHONE AND 
TELEGRAPH LINE THROUGH ANY LANDS HELD BY AN INDIAN TRIBE OR NATION 
IN THE INDIAN TERRITORY, THROUGH ANY LANDS RESERVED FOR AN INDIAN 
AGENCY OR INDIAN SCHOOL, OR FOR OTHER PURPOSE IN CONNECTION WITH 
THE INDIAN SERVICE, OR THROUGH ANY LANDS WHICH HAVE BEEN ALLOTTED 
IN SEVERALTY. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF INDIAN AFFAIRS, 
Washington, D. C., March 18, 1901. 

The following regulations are prescribed under section 3 of the act 

of March 3, 1901 (Public—No. 137), granting right of way for a tele- 
phone and telegraph line through any Indian reservation, through any 
lands held by an Indian tribe or nation in the Indian Territory, lands 
reserved for an Indian agency or Indian school, or for other purpose 
in connection with the Indian service, or allotted lands: 

1. Section 3 of the act of Congress approved March 3, 1901, entitled 
**An act making appropriations for the current and contingent expenses 
of the Indian Department and for fulfilling treaty stipulations with 
various Indian tribes for the fiscal year ending June thirtieth, nine- 
teen hundred and two, and for other purposes,” is as follows: 


Src. 3. That the Secretary of the Interior is hereby authorized and empowered to 
grant a right of way, in the nature of an easement, for the construction, operation, 
and maintenance of telephone and telegraph lines and offices for general telephone 
and telegraph business through any Indian reservation, through any lands held by 
an Indian tribe or nation in the Indian Territory, through any lands reserved for an 
Indian agency or Indian school, or for other purpose in connection with the Indian 
service, or through any lands which have been allotted in severalty to any individual 
Indian under any law or treaty, but which have not been conveyed to the allottee 
with full power of alienation, upon the terms and conditions herein expressed. No 
such lines shall be constructed across Indian lands, as above mentioned, until author- 
ity therefor has first been obtained from the Secretary of the Interior, and the maps 
of definite location of the lines shall be subject to his approval. The compensation 
to be paid the tribes in their tribal capacity and the individual allottees for such right 
of way through their lands shall be determined in such manner as the Secretary of 
the Interior may direct, and shall be subject to his final approval; and where such 
lines are not subject to State or Territorial taxation the company or owner of the line 
shall pay to the Secretary of the Interior, for the use and benefit of the Indians, such 
annual tax as he may designate, not exceeding five dollars for each ten miles of line 
so constructed and maintained; and all such lines shall be constructed and maintained 
under such rules and regulations as said: Secretary may prescribe. But nothing 
herein contained shall be so construed as to exempt the owners of such lines from 
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the payment of any tax that may be lawfully assessed against them by either State, 
Territorial, or municipal authority; and Congress hereby expressly reserves the right 
to regulate the tolls or charges for the transmission of messages over any lines con- 
structed under the provisions of thisact: Provided, That incorporated cities and towns 
into or through which such telephone or telegraphic lines may be constructed shall 
have the power to regulate the manner of construction therein, and nothing herein 
contained shall be so construed as to deny the right of municipal taxation in such 
towns and cities. * * * 


2. No company or individual is authorized to construct a telephone 
or telegraph line across Indian lands as mentioned in the foregoing 
section of the act of March 3, 1901, until authority therefor has first 
been obtained from the Secretary of the Interior. 

3. Any company or individual desiring to obtain such permission 
must file an application therefor in this office, for transmission to the 
Secretary of the Interior. Such application should, in as particular a 
manner as possible, describe the route of the proposed telephone or 
‘telegraph line within the lands named in the above section and must 
be accompanied, in the case of a company or corporation, by— 

First. A copy of its articles of incorporation, duly certified to by 
the proper officer of the company under its corporate seal, or by the 
secretary of the State or Territory where organized. 

Second. A copy of the State or Territorial law under which the 
company was organized, with the certificate of the governor or secre- 
tary of the State or Territory that the same is the existing law. 

Third. When said law directs that the articles of association or other 
papers connected with the organization be filed with any State or Ter- 
ritorial officer, the certificate of such officer that the same have been 
filed according to law, with the date of the filing thereof. 

Fourth. When a company is operating in a State or Territory other 
than that in which it is incorporated, the certificate of the proper offi- 
cer of the State or Territory is required that it has complied with the 
laws of that State or Territory governing foreign corporations to the 
extent required to entitle the company to operate in such State or 
Territory. 

Fifth. The official statement, under seal of the proper officer, that 
the organization has been completed; that the company is fully author- 
ized to proceed with the construction of the line of telephone or tele- 
graph according to the existing law. (Form 1.) 

Sixth. An affidavit by the president, under the seal of the company, 
showing the names and designations of its officers at the date of the 
filing of the proofs. (Form 2.) 

Seventh. Satisfactory evidence of the good faith of the company 
and its financial ability in the matter of the construction of the pro- 
posed line. 

' 4. It is further provided in said section that maps of definite loca- 
tion of the lines shall be subject to the approval of the Secretary of 
the Interior. 
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5. All maps of location presented for approval under said section 3 
should be filed with this office and should be drawn on tracing linen 
and in duplicate. 

6. Where the proposed line is greatly in excess of 20 miles, sepa- 
rate maps should be filed in 20-mile sections. 

7. Where grounds are required for office purposes, the exact loca- 
tion of the same should be noted upon the maps of location, but sepa- 
rate plats of such grounds must be filed and approved. 

8. The scale of maps showing the line of route should be 2,000 feet 
to an inch. The maps may, however, be drawn to a larger scale when 
necessary; but the scale must not be so greatly increased as to make 
the map inconveniently large for handling. Plats of grounds required 
for office purposes should be drawn on a scale of 50 feet to an inch, and 
must be filed separately from the line of route. Such plats should 
show enough of the line of route to indicate the position of the tract 
with reference thereto. 

9. The termini of the line of route should be fixed by reference of 
course and distance to the nearest existing corner of the public survey. 
The map, engineevr’s affidavit, and president’s certificate (Forms 3 and 4) 
should each show these conditions. A tract for grounds for office pur- 
poses must be similarly referenced and described on the plat. 

10. In filing maps of location for approval under said section 3, the 
same should be accompanied by the affidavit of the president or other 
principal officer of the company, defining the purpose, intent, and finan- 
cial ability of the company in the matter of the construction of the 
proposed line. Further, each map should be accompanied by evidence 
of the service of an exact copy thereof, and the date of such service 
upon (1) in case of allottees, or in case of a reservation, the agent in 
charge; (2) in case of the Five Civilized Tribes, upon the principal 
chief or secretary of such tribe or nation. 

11. No action will be taken upon such map until the expiration of 
twenty days from the date of such service. 

12. A company will not be permitted to proceed with the construc- 
tion of any portion of its line until the map showing the location 
thereof has first been approved by the Secretary of the Interior. 

13. When a line of telephone or telegraph is constructed, an affidavit 
_of the president setting forth the fact must be filed in this office in 
duplicate. Ifa change from the route indicated upon the approved 
map of location is found to be necessary, on account of engineering 
difficulties or otherwise, new maps and field notes of the changed 
route must be filed and approved, and a right of way upon such 
changed lines must be acquired, damages ascertained, and compensa- 
tion paid on account thereof, in all respects as in the case of the orig- 
inal location, before construction can be proceeded with upon such 
changed line. 


6 RIGHT OF WAY FOR TELEPHONE AND TELEGRAPH LINES. 


14. Upon the approval of the map of definite location specific direc- 
tions will be given in the matter of the acquirement of the right of 
way and determination of damages occasioned by the construction of 
the line. 

15. The conditions on different reservations throughout the country 
are so varied that it is deemed inadvisable to prescribe definite rules 
in the matter of determining the tribal compensation and damages for 
right of way. Asa rule, however, the United States Indian agent, or 
a special United States Indian agent, or Indian inspector will be des- 
ignated to determine such compensation and damages, subject to the 
approval of the Secretary of the Interior. 

16. Telephone and telegraph companies should not independently 
attempt to negotiate with the individual occupants and allottees for 
right of way and damages. When the lands are not attached to an 
agency, some proper person will be designated to act with the allottee 
in determining the individual damages. Where such lands are attached 
to an Indian agency, the United States Indian agent or other proper 
person connected with the Indian service will be designated to act with 
and for the allottees or occupants in the matter of determining indi- 
vidual damages for right of way, subject to the approval of the Secre- 
tary of the Interior. 

17. No company having secured a right of way under the provisions 
of this section will be permitted to lease or enter into any arrange- 
ments with any other company or individual for the use of any poles 
or fixtures erected and maintained by virtue of authority granted 
under this section without first obtaining the consent of the Secretary 
of the Interior. 

18. The foregoing regulations shall be observed, so far as applica- 
ble, by any individual seeking to procure a right of way for the con- 
struction of telephone and telegraph lines under the provisions of this 
section, and particularly as to the purpose, intent, and financial ability 
of the applicant. 

19. If in the administration of said section cases are found which 
are not covered by these regulations, such cases will be disposed of 
aecording to their respective merits under special instructions, or sup- 
plemental regulations embracing cases of that character will be adopted 
as may seem necessary. 

Very respectfully, W. A. JONES, 
Commissioner. 


DEPARTMENT OF THE INTERIOR, March 26, 1901. 
Approved. 
| _ EK. A. Hrrcencoox, Secretary. 
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ADDENDA. 
(Regulations, March 26, 1901.) 


Regulations concerning the Establishment or Maintenance of Local Tele- 
phone Exchanges in Incorporated Cities and Towns in the Indian 
Territory, under Section 3 of the Act of March 3, 1901. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF INDIAN AFFAIRS, 
November 6, 1901. 


No company or individual is authorized to establish or maintain a 
local telephone exchange in any incorporated city or town in the Indian 
Territory, under the provisions of the act of March 3, 1901, until author- 
ity therefor has first been obtained from the Secretary of the Interior. 

Any company or individual desiring to obtain such permission must 
file an application therefor in this office, for transmission to the Secre- 
tary of the Interior. Such application should, in as particular a manner 
as possible, outline the general plan of the proposed system and must 
be accompanied, in the case of a company or corporation, by the show- 
ing required in subdivisions 1 to 7, both inclusive, of paragraph 3 of the 
regulations of March 26,1901. If this showing has been made in con- 
nection with an application for a long-distance or other telephone line, 
a reference to the previous application will be sufficient. 

This office, before transmitting such application to the Secretary of 
the Interior, will obtain an expression of the views of the city or town 
authorities upon the general plan of the proposed exchange. 

The general outline of the plan should be submitted in duplicate. 

The foregoing regulations shall be observed, so far as applicable, by 
any individual seeking to procure permission to establish or maintain 
a telephone exchange in any incorporated city or town in the Indian’ 
Territory, and particularly as to the purpose, intent, and financial 
ability of the applicant. | 

| W. A. JONES, 


Commissioner. 


DEPARTMENT OF THE INTERIOR, 
Washington, November 9, 1901. 


Approved: 
i E. A. HircHcock, 


Secretary. 
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Forms for proof of organization of company and verification of maps of location. 


C1): 








I, , secretary (or president) of the company, do hereby certify that the organiza- 
tion of said company has been completed; that the company is fully authorized to proceed with the - 
construction of the line according to the existing laws of the State (or Territory), and that the copy 
of the articles of association (or incorporation) of the company herewith (or heretofore filed in the 
Department of the Interior) is a true and correct copy. 

In witness whereof I have hereunto set my name and the corporate seal of the company. 




















[SEAL. ] a ’ 
of the Company. 
(2) 
State of ; 
County of SeSc ae 














, being duly sworn, says that he is the president of the - company, and that the fol- 
lowing is a true list of the officers of the said company, with the full name and official designation of 
each, to wit: (Here insert the full name and official designation of each officer. ) 


[SEAL OF COMPANY.] 








President of the Company. 


(3) 
State of ; 
County of SBS 


, being duly sworn, says he is the chief engineer of (or is the person employed to locate) 
the line of telephone and telegraph of the company; that the location of the line of route of 
said lines from to , a distance of —— miles, was made by him or under his direction as 
surveyor employed by the company and under its authority, commencing on the —— day of ‘ 
19—, and ending on the —— day of , 19—; and thatsuch survey is accurately represented on the 
accompanying map. 






































Sworn and subscribed to before me this —— day of , 19—. 
[SEAL. ] : 
Notary Public. 
(4.) 
ie , do hereby certify that I am the president of the company; that ; 

















who subscribed the foregoing affidavit, was employed to make the survey by the said company; 
that the survey of line of route of the company’s lines, as accurately represented on the accompany- 
ing map, was made under authority of the company; that the said line of route so surveyed and as 
represented on the said map was adopted by the company by resolution of its board of directors on 
the —— day of , 19—, as the definite location of the telephone and telegraph line from to 
,a distance of —— miles; and that the map has been prepared to be filed for the approval of the 
Secretary of the Interior, in order that the company may obtain the benefits of the third section of 
the act of Congress approved March 3, 1901 (Public—No. 137), entitled ‘‘An act making appropriations 
for the current and contingent expenses of the Indian Department and for fulfilling treaty stipula- 
tions with various Indian tribes for the fiscal year ending June thirtieth, nineteen hundred and two, 
and for other purposes.”’ 

















’ 


Company. 





Attest: President of the 








’ 


Secretary. 
[SEAL OF COMPANY.] 
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